PROTECTIVE  BY-LAW  FOR  THE  TOWN  OF 
DUXBURY,  MASS. 

  _ '    >.  -.  '  i 

This  By-Law  shall  be  known  and  may  be  crted  as  the  Protective 
By-Law  of  the  Town  of  Duxbury.  It  is  enacted  in  order  to  promote 
the  health,  safety,  convenience  and  welfare  of  the  Town.  - 

Section  1.    DEFINITIONS  i 

"Detached  one-family  house."  A  detached  one-family  house  is 
a  dwelling  accommodating  but  a  single  family,  and  having  no  party 
wall  or  walls  in  common  with  an  adjacent  house  or  houses. 

"Farm."  A  farm  means  any  tract  of  land  used  for  the  production 
of  crops  or  the  rearing  of  animals  or  poultry. 

"Front  Yard."  A  front  yard  is  the  required  open  space  between 
the  street  line  and  the  nearest  part  of  any  building  on  the  lot  ex- 
cluding projections. 

"Half  Story."  The  term  'half  story'  shall  mean  a  story  in  a 
sloping  roof,  the  area  of  which  at  a  height  four  feet  above  the  floor 
does  not  exceed  two-thirds  of  the  floor  area  of  the  story  immediately 
below  it, 

"Hall."  A  hall  is  a  room  or  a  building  appropriated  to  the  meet- 
ings of  a  fraternal,  literary  or  other  incorporated  society;  and  ex- 
cludes the  term  Tialls'  wherever  it  appears  in  Section  3  thereof. 

"Lot."  A  lot  is  the  parcel  of  land  on  which  a  principal  building 
and  its  accessories  are  placed  together  with  the  required  opett 
spaces. 

"Projections."  Projections  shall  mean  cornices,  eaves,  gutters, 
outside  chimneys,  steps,  bay  windows  and  terraces. 

"Story  of  a  Building."  A  story  of  a  building  is  that  part  of  the 
building  above  the  basement  or  cellar  and  betweeen  the  top  of  any 
tier  of  floor  beams  and  the  top  of  the  tier  of  floor  or  roof  beams 
next  above. 

"Way."  A  way  is  a  passage,  street,  road  or  bridge,  public  or 
private,  set  aside  or  used  as  a  thoroughfare.  • 
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S«ction  2.    ESTABLISHMENT  OF  DISTRICTS 

(a)  Classes  of  Districts.  For  the  purpose  of  this  Protective 
By-Law  the  Town  is  hereby  ddvided  iiito  two  classes  of  districts, 
to  be  known  as:  .     :  ^  ■ 

1.  Residence  Districts.     _  -.  .  •      '  ■ 

2.  Business  Districts. 

These  districts  are  sho-mi  on  a  map  entitled  "Map  of  Town  of 
Duxbury,  Massachusetts  to  Accompany  Protective  By-Law"  dated 
January  1944,  and  a  copy  of  said  map  Ls  on  file  at  the_  Duxbury 
Town  Office  and  said  map  with  all  its  contents  ds  hereby  made  a 
part  of  this  Protective  By-Law.  The  general  location  of  business 
districts  is  indicated  by  the  smaller  circles  shown  on  said  map. 
The  details  showing  more  precise  boundaries  of  business  districts 
are  shown  shaded  within  the  larger  circles  on  said  map,  with  refer- 
ences to  the  Assessors  Map  of  Duxbury  on  file  as  of  January  1, 
1944.  All  parts  of  the  town  not  shown  by  said  details  -are  to  be 
treated  as  residence  districts. 


Section  3.    RESIDENCE  DISTRICT  USES 

In  a  residence  district  no  building  shall  be  erected,  altered,  used 
or  maintained,  and  no  building  or  premises  shall  be  used  for  any 
purpose  except: 

(a)  Detached  one-family  house. 

(b)  Private  Club  not  conducted  for  profit  and  not  containing 
sleeping  quarters  for  more  than  four  persons. 

(c)  Church. 

(d)  Educational  Use. 

(e)  Farm,  garden,  nursery  or  greenhouse;  also  stands  for  the 
sale  of  products  raised  on  the  premises,  subject  to  approval 
of  Board  of  Appeals. 

(f)  Municipal  recreational  use. 

(g)  Telephone  exchange,  not  including  a  service  station  or  out- 
side storage  of  supplies. 

(h)  Accessory  use  on  the  same  lot  with  and  customarily  inci- 
dent to  any  of  the  above  permitted  uses  and  not  detrimental 
to  a  residential  neighborhood.  The  use  of  a  room  or  rooms 
in  a  dwelling  for  customary  home  occupation,  or  home  occu- 
pations carried  on  by  the  person  or  persons  resident  therein, 
shall  be  permitted  as  an  accessory  use,  provided  that  there 
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be  no  display  or  advertising:  except  a  sign  of  not  more 
than  two  square  feet  in  area.  The  term  'accessory  nsc' 
shall  not  include:  ^     '.  . 

1.  A  graragre  for  the  storage  of  more  than  three  automo- 
biles. .  /' 

.  2.  Storage  of  more  than  three  Jioftunercial  automobiles 
except  on  a  farm. 
3.  Advertising  signs  except  those  pertaining  to  the  lease, 
sale  or  use  of  a  lot  or  building  on  which  they  are  placed, 
and  not  exceeding  a  total  area  of  six  square  feet;  pro- 
vided that  on  a  lot  occupied  by  a  dwelling  there  may  be 
a  sign  with  a  total  area  of  not  more  than  two  square 
feet  pertaining-  to  the  use  thereof  or  bearing  a  name  and 
the  designation  of  any  authorized  occupation,  and  being 
such  sign  as  is  customary  on  any  building  used  for  the 
purposes  permitted  by  this  section. 

(i)  Any  of  the  following  uses,  provided  it  is  not  injurious  or 
offensive  to  the  neighborhood,  and  only  if  authorized  by 
the  Board  of  Appeals: 

1.  Alterations,  otherwise  prohibited,  of  a  dwelling  (exist- 
ing at  the  time  this  By-Law  is  adopted)  for  two  families. 

2.  Aviation  field. 

3.  Cemetery. 

4.  Golf  Club. 

5.  Gravel,  loam,  clay,  sand  or  stone  removal. 

6.  Hospital,  convalescent  home,  sanitarium,  institution  or 
philanthropic  use. 

7.  Ice  harvesting  and  storage  on  the  same  premises. 

8.  Municipal  use. 

9.  Riding  stable. 

Section  4.    BUSINESS  USES 

In  a  business  district  no  building  shall  be  erected  or  altered  and 
no  building,  premises  or  land  shall  be  used  for  any  purpose  injurious 
or  offensive  to  the  neighborhood  by  reason  of  the  emission  of  odor, 
fumes,  dust,  smoke,  vibration  or  noise.  The  following  uses  shall  be 
permitted: 

1.  Any  use  permitted  in  a  residence  district,. 

2.  Pilling  station  or  garage  on  approval  of  the  Board  of 
Appeals.  .  ■.  .  • 
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3.  Municipal  use.  ,  / 

4.  NeAV3paper  or  job  printing.      .  '  •  ,<.(  \  ■  '    '  <  .  . 

5.  Office  or  bank.  ..  ".     '"' '  ■ 
6  Place  of  amusement  or  assemJbly.'?  .'-  . 

7.  Restaurant  or  hotel., 

8.  Retail  business,  service  or  public  utility  not  involving 
manufacture  on  the  premises  except  of  products  the 
major  portion  of  which  is  to  be  sold  at  retail  by  the 
manufacturer  to  the  consumer  and  provided  further 
that  not  more  than  ten  operators  shall  be  employed  in 
such  manufacture. 

9.  Sign  advertising  goods  or  service  offered  by  an  occu- 
pant of  the  premises  for  sale,  hire  or  use. 

10.  Trailer  camps  and/or  over-ndght  camps  on  approval  of 
the  Board  of  Appeals. 

11.  Storage  of  junk  for  commercial  purposes  on  approval 
of  the  Board  of  Appeals. 

Section  5.    NON-CONFORMING  USES 

(a)  Continuation  of  non-conforming  uses.  Any  building  or 
use  of  a  building,  structure,  land,  or  part  thereof,  existing 
at  the  time  this  By-Law  is  adopted  may  be  continued, 
although  such  building  or  use  does  not  confonn  to  the  pro- 
visions thereof,  except  as  provided  in  (b)  of  this  section, 
and  provided  such  use  has  not  been  discontinued  for  a 
period  of  three  years,  exclusive  of  a  time  of  war  emer- 
gency. 

(b)  Limitation  on  Restoration.  A  non-conformdng  building 
which  has  been  damaged  or  destroyed  may  be  repaired  or 
rebuilt,  but  the  restoration  shall  not  substantially  exceed 
the  original  area  and  height  and  shall  be  placed  no  nearer 
the  street  than  the  building  which  it  replaces. 


Section  6.    HEIGHT  REGULATIONS 

(a)  Residence  district  heights.  In  a  residence  district  no  build- 
ing shall  be  erected  or  altered  to  exceed  two  and  one-half 
stories  in  height. 

(b)  Business  district  heights.  In  a  busdness  district  no  building 
shall  be  erected  or  altered  to  exceed  two  and  onchalf 
stories  in  height.  ,  -'.  . 
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(c)  Height  exceptions.  Chimneys,  elevators,  poles,  spires, 
tanks,  towers  and  other  projections ,  not  used  for  human 
occupancy  may  extend  a  reasonable  height 'above  tl^e  height 
limits  hereon  fixed,  subject  to  the  approval  of  .the*  Board 
of  Selectmen  or  an  inspector  who  may  be"  appointed  by 
them.  '•  . 

Section  7.    AREA  REGULATIONS 

(a)  PVont  yards.  In  a  residence  district  where  the  way  is  forty 
or  more  feet  in  width  no  building  or  roadside  stand  shall 
be  erected  or  placed  within  twenty-five  feet  of  the  way  line. 
Where  the  way  is  less  than  forty  feet  in  width  the  building 
or  stand  shall  be  placed  not  less  than  forty-five  feet  from 
the  center  of  the  way.  Where  present  buildings  on  adjoining 
lots  are  less  than  twenty-five  feet  from  the  way  line,  new 
buildings  may  be  placed  as  near  the  way  line  as  the  aver- 
age of  the  buildings  on  said  adjoining  lots.  A  vacant  lot 
shall,  for  this  purpose,  be  treated  as  though  occupied  by  a 
building  set  back  twenty-five  feet. 

(b)  Side  and  rear  yards.  In  a  residence  district  no  dwelling 
sihall  be  built  within  ten  feet  of  the  side  or  rear  lot  line, 
and  no  other  building  within^five  feet  of  such  lines. 

(c)  Lot  size.  In  the  residence  district  no  building  shall  be 
erected  or  maintained  on  a  lot  of  an  area  of  less  than  20,000 
square  feet  or  of  a  frontage  upon  the  way  upon  which  it 
abuts,  or  upon  the  set-back  line,  if  any,  of  such  way,  or 
less  than  one  hundred  feet. 

This  paragraph  shall  not  apply  to  a  building  in  exist- 
ence when  this  By-Law  becomes  effective,  provided  the  lot 
upon  which  it  stands  is  not  subsequently  diminished  in  area 
or  width  of  frontage-  nor  shall  it  apply  to  a  lot  described  in 
a  deed,  or  shown'  on  a  plan,  duly  recorded  in  the  Plymouth 
County  Registry  of  Deeds  when  this  By-Law  becomes 
effective,  provided  that  if  at  such  time  there  was  other 
contiguous  land  of  the  same  owner  which  might  be  used 
in  connection  with  such  lot,  such  land  shall  be  so  used  to 
the  amount  required  to  constitute  a  lot  of  the  area  and 
frontage  prescribed  in  this  paragraph,  and  such  lot  sball 
not  subsequently  be  diminished  in  area  or  frontage  below 
the  requirements  herein  stated.  In  the  case  of  any  lot  bo 
described  or  shown  in  said  Registry  of  Deeds  to  which  there 
is  not  sufficient  other  land  of  the  same  owner  contiguous 
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•  •  and  capaile  of  use  to  constitute  a  lot  of  the  area  and  front- 

age prescribed  in  this  paragraph,  the  owner  may.  erect  and 
maintain  one,  but  not  more  than  one  building,  other  than 
accessory  buildings,  on  such  lot.- 

(d)  Comer  Clearance.  Within,  the  area  formed  by  the  lines  of 
(intersecting  ways  and  a  line  joining'  points  on  such  lines 
fifteen  feet  distant  from  their  point  of  intersection,  or  in 
the  case  of  a  rounded  comer,  the  point  of  intersection  of 
their  tang-ents,  no  structure  other  than  a  building,  ■  and  no 
foliage,  shall  be  maintained  between  a  height  three  and 
one-half  feet  and  a  heig-ht  of  eight  feet  above  the  plane 
throug-h  their  curb  grades. 

(e)  I^rojections.  Nothing  herein  shall  prevent  the  projection 
of  steps,  stoops  not  exceeding  thirty  square  feet  in  area, 
eaves,  cornices,  v/indov/  sills  or  belt  courses  into  any  re- 
quired yard. 

Section  8.  ADMINISTRATION 

(a)  Enforcement.  This  By-Law  shall  be  enforced  by  the  Board 
of  Selectmen,  either  directly  or  by  an  inspector  appointed 
by  them;  and  upon  any  well  founded  information  as  to  a 
violation,  the  said  Board  shall  take  immediate  steps  to 
enforce  this  By-Law  in  any  manner  provided  by  law. 

(b)  Board  cf  Appeals.  A  Board  of  Appeals  is  hereby  estab- 
lished (as  provided  under  Sec.  30,  Chapter  40,  G.  L.  as 
amended)  to  consist  of  three  citizens  of  the  Town,  to  pass 
upon  matters  which  may  be  broug-ht  before  them.  They 
shall  be  appointed  by  the  Selectmen  for  terms  of  one,  two 
and  three  years,  the  term  of  one  member  expiring  each 
year.  Appointments  after  the  first  year  are  to  be  for 
three  years. 

Vacancies  are  to  be  filled  by  the  Selectmen  for  the 
balance  of  any  unexpired  term.  No  member  shall  act  in 
any  case  in  which  he  may  have  a  personal  or  financial  in- 
terest, an  associate  member  being  desigTiated  in  such  cases 
by  the  Selectmen. 

(c)  Method  of  Appeal.  Any  person  aggrieved  by  a  decision 
of  the  Selectmen  denying'  him  a  permit  may  appeal  from 
such  decision  to  the  Beard  of  Appeals  created  by  this  By- 
Law. 

(d)  Public  Hearing  and  Notice.  In  the  case  of  every  appeal 
made  to  said  Board  and  of  every  application  for  permit 
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or  variance  made  to  it  under  the  provisions  of  this  By- 
Law,  the  Boaixi  of  Appeals  shall  hold  a  . public  hearing'  to 
consider  the  appeal  or  application  in  question  and  shall 
cause  a  notice  thereof  to  be  published,  in  the  local  news- 
paper or  on  the  Bulletin  Board  in  the  Toym  Office  Building- 
not  less  than  ten  days  before  the  date  set  for  said  hearing 
and  shall  cause  a  copy  of  the  notice  to  be  sent  by  regis- 
tered mail  to  all  abutting  land  owners  as  shown  by  the 
records  of  the  Assessors  of  the  Town  of  Duxbury  and  to 
and  other  person,  or  persons  who,  in  the  opinion  of  the 
Board  of  Appeals,  may  be  interested  in  said  application  or 
appeal. 

(e)  Variance.  At  all  times  hereafter,  after  giving  notice  and 
holding  a  public  hearing  in  the  manner  provided  by  this 
By-Law,  the  Board  of  Appeals  may  authorize  with  respect 
to  a  particular  building  or  parcel  of  land  a  variance  from 
any  of  the  terms  of  this  Protective  By-Law  where,  owing 
to  conditions  especially  affecting  said  building  or  parcel, 
but  not  affecting  generally  the  district  in  which  it  is  lo- 
cated, a  literal  enforcement  of  the  provisions  of  this  By-- 
Law would  involve  substantial  hardship  to  the  owner  of 
said  building  or  parcel,  and  where  desirable  relief  may  be 
granted  without  substantial  detriment  to  the  public  good 
and  without  substantial  derogation  from  the  intent  or 
purpose  of  this  By-Law,  but  not  otherwise. 

(f )  Court  Appeal.  Any  person  aggrieved  by  the  decision  of  the 
Board  of  Appeals  may  appeal  to  the  Superior  Court  sitting 
in  equity  for  Plymouth  County  provided  that  such  appeal 
is  filed  in  said  Court  within  fifteen  days  after  such  de- 
cision is  recorded. 

(g)  Amendmen/t.  This  By-Law  or  any  portion  thereof  may  be 
amended  by  a  two-thirds  vote  of  any  annual  Town  meet- 
ing. 

Section  9.  PENALTIES 

The  invalidity  of  any  section  or  provision  of  this  By-Law  shall 
not  affect  the  validity  of  any  other  provision  thereof. 

This  Protective  By-Law  shall  not  interfere  with  or  annul  any 
By-Law  or  other  law  in  effect  in  the  Town  of  Duxbury. 

So  much  of  this  Protective  By-Law  as  is  approved  by  the  At- 
torney General  shall  take  effect  upon  its  publication  as  required  , 
by  law. 


